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long as they observe their parole, i.e., do not attempt to escape from their place of imprisonment (their homes) and refrain from taking up arms, they shall be well treated? It would seem that there is nothing in the terms of surrender which would give the captives any other rights, or impose upon them any other duties than those which appertain to prisoners of war. The surrender was a purely military convention, and referred to military terms only. It could not and did not alter in any way or in any degree the civil rights or criminal liabilities of the captives either in person or property, as a treaty of peace might have done. It was expressly understood by the contracting parties to have no such effect, because, in the letter of the 9th of April previous to the surrender, Lee was informed by General Grant that he "had no authority to treat on the subject of Peace," and it is now known that such authority had been expressly (desired to him) by the President. Is it to be supposed that Lee was at that moment negotiating for a pardon for a crime which up to that moment he had never acknowledged he had committed, with a General who he must have known could not pardon crime? Is it to be believed that General Grant intended to exercise the pardoning power of the President, after having been instructed to confer with Lee only on military questions, and after he had conferred, so that he had no other power? (See Grant's letter to Secretary of War, March 6th, 1865.)
It would seem that neither amnesty or pardon for any prior offences against the laws could be accorded to these prisoners by the terms of surrender. Indeed, the Lieut, General had no authority to grant amnesty of pardon, even if he had undertaken so to do.
If we are right in these conclusions, then these stand no differently from other prisoners of war.
It has not been an unfrequent occurrence during this war for either belligerent to try prisoners of war for alleged offences against the civil courts. On our side we have rarely done so, except for those acts done not in military array or before the war. Upon the part of the Rebel, trials have taken place o) Union officers and soldiers, in the Courts of the Confederate States for acts done in arms in the military service of th< United States. In instance of this was the case of Brig. Gen Neal Dow, captured near Baton Rouge, who was delivere< over bv the Confederate authorities to the State of Alabam!